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3TcRI/ ORDER

PER VIKAS AWASTHY, IM:

This appeal by the assessee is directed against the order of
Commissioner of Income Tax(Appeals) -1, Mumbai [ in short ‘the CIT(A) ] dated
18/03/2020 for the assessment year 2015-16.

2. Shri Anil Sathe appearing on behalf of the assessee submitted at the

outset that the assessee is a Charitable Trust registered under section 12A of
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the Income Tax Act, 1961 ( in short ‘the Act’) for the past several years. The
assessee has been consistently allowed benefit of exemption under section 11
of the Act . While filing return of income for the assessment year under appeal,
the assessee inadvertently failed to furnish Audit Report in Form 10B along
with the return. The return of the assessee was processed under section
143(1) of the Act denying benefit of section 11 of the Act to the assessee, thus
addition of Rs.10,14,94,430/- was made. The assessee filed appeal before the
CIT(A) against the intimation under section 143(1) of the Act dated
29/03/2017. Along with the appeal assessee filed Audit Report in Form-10B.
However, the CIT(A) rejected the contentions of the assessee and confirmed
the addition. The Id.Authorized Representative of the assessee submitted that
the assessee inadvertently failed to upload Audit Report in the prescribed form
along with return of income. The Audit Report was available even at the time
of filing of return of income . The assessee has been receiving the benefit of
exemption under section 11 of the Act in the past and even in the
assessment years subsequent to assessment year 2015-16. It was only on
account of inadvertent mistake in not uploading Form-10B along with return of
income the benefit of section 11 has been denied to the assessee in
assessment year 2015-16. The |d.Authorized Representative for the assessee
further submitted that no opportunity of hearing was granted to the assessee
at the time of making addition. The |d.Authorized Representative for the
assessee prayed that if an opportunity is granted, assessee would be able to
substantiate assessee’s eligibility to claim the benefit of exemption under

section 11 of the Act.
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3. On the other hand, Shri Anand Mohan representing the Department
vehemently defended the impugned order. The |d.Departmental
Representative submitted that the assessee has failed to furnish Audit Report
in Form 10B along with return of income. For claiming benefit of exemption
under section 11 of the Act it is mandatory to furnish Audit Report in the
prescribed format along with return of income. The Id.Departmental
Representative further submitted that for any reason if assessee failed to
furnish Audit Report along with return of income , the assessee could have

rectified the defect by filing revised return.

4. We have heard the submissions made by rival sides and have examined
the orders of authorities below. The solitary issue in the present appeal is
denial of exemption under section 11 of the Act. The assessee is a Charitable
Trust registered under section 12A of the Act. While filing return of income
for the assessment year 2015-16, purportedly, the assessee failed to upload
Audit Report. The return of assessee was processed by Central Processing
Centre and intimation under section 143(1) of the Act was served on the
assessee denying the benefit of exemption under section 11 of the Act,
consequently addition of Rs.10,14,94,430/ was made. In our considered view,
before making addition, an opportunity of hearing should have been given to
the assessee. Taking into consideration entire facts of the case the impugned
order is quashed and the matter is restored to the file of Assessing Officer for
denovo assessment after considering the Audit Report and other relevant
documents furnished by the assessee before the CIT(A), and after affording

opportunity of hearing, in accordance with law. In the result, the impugned



order is quashed and the appeal by assessee

in the terms aforesaid.

Order pronounced in the open court

January, 2022.

Sd/-
( OM PRAKASH KANT)

3. 1999/5/2020 (1. . 2015-16)
ITA NO.1999/MUM/2020(A.Y.2015-16)

is allowed for statistical purpose

on Monday the 17" day of

Sd/-
(VIKAS AWASTHY)

olET HGEI/ACCOUNTANT MEMBER a1 TSETI/JUDICIAL MEMBER

HS/ Mumbai, feiieh/Dated 17/01/2022
Vm, Sr. PS(O/S)

gfafef™ 3™ dcopy of the Order forwarded to :

39T}/ The Appellant,

gfaarél/ The Respondent.
MY ITIFA(3T)/ The CIT(A)-
KIIR2E T 3'||€::|,°|“('| CIT

ok wnN e

Mumbai

IMS BISA/Guard file.

o

faemefra gfafafer, ma.ardh.af., HgaS/oR, ITAT,

BY ORDER,

//True Copy//

(Dy./Asstt. Registrar)
ITAT, Mumbai



